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The following terms and conditions shall apply to and are incorporated into the quotation with which or in relation to which this document is submitted, and 
shall apply unless expressly modified or excluded in writing and signed by the Contractor and the client. 
 
1.  DEFINITIONS 
1.1 The definitions and rules of interpretation in this clause shall apply in these terms and conditions. 
 
Commencement Date means the date that the Contractor shall commence work as agreed between the Contractor and the Client from time to time, but 
no later than 30 days from the date of the Quotation, unless otherwise agreed in writing between the Contractor and the Client. 
Completion Date means the date the Works are intended to be completed as agreed between the parties from time to time. 
Contractor means the contractor supplying the Quotation to which these terms and conditions apply. 
Client means the person, firm or company who enters into a contract with the Contractor for the provision of landscaping works. 
Intellectual Property means the plans, drawing and Specifications submitted by the Contractor (whether before or after the making of the contract). 
Quotation means the written estimate provided by the Contractor for the completion of the Works. 
Site means the location where the works are to be performed by the Contractor. 
Specification means the documents including detailed plans and/or drawings describing the Works provided by the Contractor. 
Works means the work to be carried out by the Contractor under the contract as set out in the Specification together with any other services which the 
Contractor agrees to provide to the Client. 
 
1.2 Paragraph headings shall not affect the interpretation of these conditions. 
1.3 A person includes a natural person, corporate or unincorporated body (whether or not having a separate legal personality) and that person’s legal and 

personal representatives, successors and permitted assigns. 
1.4 Words in the singular shall include the plural and vice versa. 
 
2.  SCOPE OF THE WORK  
 
2.1 These Conditions shall be deemed to be incorporated into any contract between the Client and the Contractor and shall take precedence over any 

other terms and conditions (unless identified and agreed in writing by the Client/Contractor, and any deletion, substitution or amendment to these 
terms shall not take place unless agreed in writing by the Contractor and the Client. 

2.2 If there is any inconsistency between the drawings and/or plans and any description of the works in the Specification, the latter shall prevail. 
2.3 The Contractor shall carry out and complete the landscape works described in the Specification with reasonable care and skill and in a proper and 

workmanlike manner. Should any inconsistencies be found between the contract documents, these are to be highlighted and a revised price agreed prior 
to the Commencement Date. If any such inconsistency comes to light after the Commencement Date the Contractor shall be entitled to be paid a 
reasonable sum for any extra work or cost thereby incurred. 

2.4 The Client shall obtain all permissions, give all notices and pay all fees required under any Act of Parliament or any regulation or byelaw of any local 
authority or statutory undertaker having any jurisdiction with regard to the Works and the Client shall indemnify the Contractor against any claim, 
proceedings, loss or expense resulting from the Client’s breach of this clause in whole or in part. The Client must produce copies of all relevant 
approvals to the Contractor prior to the Commencement Date. If not produced, work should not commence. 

 
 
3. CONTRACT SUM 
3.1 The Contractor shall provide the Quotation in writing specifying the Works to be carried out and a breakdown of the cost of the Works.  
3.2 The Quotation shall remain open for acceptance for 30 days (or such other period as may be agreed in writing) from the date it is provided by the 

Contractor.  If the Quotation is not accepted by the Client in writing within this period, the Quotation will lapse and be deemed to have been 
withdrawn. 

3.3 If the Client accepts the Quotation in writing within the period stipulated in clause 3.2 the price contained in the Quotation shall become the ‘Contract 
Sum’ except as expressly provided in these terms. A binding contract will come into existence when the Client accepts the Quotation in writing. 

3.4 The Client may issue to the Contractor reasonable instructions to vary and modify the quality and quantity of the Works.  All instructions given by the 
Client must be given in writing.  The Contractor is not under an obligation to carry out a verbal instruction until it is confirmed in writing, except in the 
case of an instruction being issued by the Client in an emergency e.g. health and safety matters.  All instructions issued in an emergency shall be 
confirmed in writing within 3 days and the Contractor shall be entitled to be paid for work properly carried out in accordance with any such instruction. 

3.5 If the variation will alter the cost of carrying out the Works, the Contractor will provide a written Quotation and cost breakdown for the cost of 
carrying out the variation and the effect it will have on the Completion Date. The Client and the Contractor will agree an adjustment to the Contract 
Sum in writing. If the Client receives the amended Quotation and wishes to proceed, the Client shall confirm his instruction to proceed in writing, 
accepting the new Quotation and the extended Completion Date.  

3.6 Where any additional or substituted work is of a similar nature to the Works, such works should be valued to the cost breakdown set out in the 
Quotation.  Otherwise such work shall be valued at fair rates and prices agreed prior to execution and any additional payment due to the Contractor or 
any extension to the Completion Date shall be added to the Contract Sum and Completion Date respectively. 
 
 

4. PAYMENT 
4.1 The Contractor shall be entitled to receive interim payments at the intervals stated in the Quotation.  If no payment interval is agreed the first interim 

payment shall be due within 14 days of the first agreed valuation date.  If no valuation dates are stated or agreed the Contractor may invoice monthly 
and payment shall become due 14 days after receipt by the Client of the Contractor’s monthly applications. 

4.2 Where monthly payment periods apply the first interim payment shall not become due until 28 days after the Commencement Date, thereafter payment 
shall become due 28 days after receipt by the Client of the Contractors application.   

4.3 Fortnightly or weekly payment periods shall apply as above 3.2, but after 14 days or 7 days respectively. 
4.4 Without prejudice to the Contractor’s other rights and remedies, if the Client shall fail to pay as provided in the above clauses, the Contractor shall be 

entitled to suspend Works 7 days after giving notice to that effect to the Client. 
4.5 The Client shall pay to the Contractor any Value Added Tax properly chargeable on the supply to the Client of any goods and services under these 

terms.  The Client may at any time request appropriate evidence of the Contractor’s current VAT registration status. Should the Contractor fail to 
provide evidence then the Client may withhold amounts attributable to VAT on any outstanding payment. 

4.6 Interest on all payments due from the Client to the Contractor shall accrue and be payable from the date when payment first becomes due on a daily 
basis until the date of actual payment at a rate equivalent to 4% over the base lending rate for the time being of National Westminster Bank plc and shall 
accrue at such rate after as well as before any judgment. 
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5. COMMENCEMENTS, COMPLETION, DELAY AND DISRUPTION 
5.1 The Client shall give to the Contractor full possession of the Site together with proper and adequate access to allow the Contractor to carry out and 

complete the Works and the Contractor shall commence the Works on Site on the Commencement Date. 
5.2 The Contractor shall take possession of the Site and commence the Works on the Commencement Date and shall proceed with due diligence and use 

reasonable endeavours to complete the Works by the Completion Date. 
5.3 If it becomes reasonably apparent to the Contractor that the progress of the Works is being delayed and/or the Works will not be completed by the 

Completion Date, the Contractor shall within 7 days of any event or occurrence giving rise to such delay notify the Client in writing of the cause and 
duration of such delay. The Completion Date will be extended by a fair and reasonable amount of time if the Contractor:  

a) has to spend extra time completing the Works because of variations made to the Specification. 
b) the Works are delayed by any act or omission of the Client. 
c) cannot finish the Works on time for reasons beyond his control such as excessively adverse weather conditions, and/or variable Site 

conditions and/or any delay caused by the Client and/or late delivery of supplies to site. 
5.4 The Contractor shall be entitled to claim any reasonable additional costs incurred as a result of the Completion date being extended due to any events 

that may occur in clause 5.3 and such additional costs shall be added to the Contract Sum. 
5.5 All warranties, conditions and other terms implied by statute or common law are, to the fullest extent permitted by law, excluded from the contract. 
5.6 Nothing in these terms limits or excludes the liability of the Contractor; 

(a) for death or personal injury resulting from negligence; or 
(b) for any damage or liability incurred by the Client as a result of fraud or fraudulent misrepresentation by the Contractor. 

5.7 Subject to clauses 5.5 and 5.6, the Contractor shall not be liable for: 
(a) loss of use; or 
(b) any special, indirect, consequential or pure economic loss, costs, damages, charges or expenses including loss of enjoyment and injury to 

feelings; or 
(c) loss of profits or business. 

5.8 The Contractor’s total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation, restitution or otherwise arising 
out of or in connection with the performance or contemplated performance of the contract shall be limited to the amount of monies actually received 
by the Contractor under the contract. 
 

6. MAINTENANCE AFTER COMPLETION 
6.1  Following completion of the Works, the Client shall be responsible for the proper maintenance of the site, unless otherwise agreed by the Contractor 

and the Client. 
 
7. DETERMINATION 
7.1 Subject to clause 7.2, the contract shall determine automatically upon the Completion of the Works in accordance with the Specification. 
7.2 Without prejudice to its other rights and remedies, the Contractor may by written notice to the Client within 7 days determine its employment under 

the Contract by reason of any one or more of the following: 
a) Failure by the Client to observes the provisions of Clause 4 hereof; and/or 
b) The Client becoming insolvent or committing any act of bankruptcy or, being a company, making an arrangement with its creditors, or 

(other than for the purposes of amalgamation or reconstruction), the commencing of winding up proceeding or the appointment of a 
receiver and/or; 

c) Failure by the Client to give access to the site under Clause 5.1; and/or 
d) Breach of the Client’s warranty under Clause 8.1 and/or 
e) Failure by the Client to accept a quotation issued under the terms of clause 8.2; and/or 
f) Suspension of the Works, in whole or in part, for a period of 5 days, whether or not consecutive, due to any act, omission or default of the 

Client or anyone for whom the Client is responsible.  Provided that the Contractor shall have stated the default alleged in a written notice 
and the Client shall have failed to rectify the default within 7 days of the date of such notice and provided further that the notice of 
determination shall not be given unreasonably or vexatiously. 

7.3 The Contractor will be entitled to be paid by the Client for work properly carried out and/or materials supplied and materials ordered up to the date of 
determination of the Contractors employment under these Conditions. 

 
8. THE SITE 
8.1 The Client warrants that the Site is free of springs, flooding, rock, tree stumps not specified to be removed, mine workings, covered wells or other 

cavities, running sand, service pipes and cables, sewage or land drains, foundations and sub-structures of former buildings or other hazards or 
obstructions which are not reasonably apparent by visual inspection of the surface of the site or which have not been made known in writing by the 
Client to the Contractor prior to the date of the Quotation. 

8.2 Without prejudice to his other rights and remedies, if the Client is in breach of the warranty under Clause 8.1, the Contractor may proceed with the 
Works provided the Contractor has provided a quotation for the work which has been accepted by the Client in writing in accordance with Clauses 3.2 
and 3.3 and shall be entitled to reasonable payment for any additional works or materials caused by the breach of warranty.  Such amount shall be added 
to the Contract Sum. In the event that such a quotation is not accepted by the Client within 7 days the Contractor may terminate the contract in 
accordance with clause 7.2 

 
 

9. MATERIALS 
9.1 Where any materials have been incorporated into the Works or the Site, the property in such materials and goods shall pass to the Client immediately 

upon their incorporation notwithstanding that the value of such materials and goods may not have been included in any interim payment or final payment 
or any payment received by the Contractor in respect thereof. 

9.2 Unfixed materials and goods delivered, placed on or adjacent to the Site and intended for use in connection with the Works shall remain the property of 
the Contractor until the value of such materials and goods have been included in any interim or final payment and the amount has been discharged 
whereupon such materials and goods shall become the property of the Client. 

9.3 The Client and the Contractor may agree payment for off site materials and goods in which case such materials and goods shall become the property of 
the Client upon payment and shall be so identified. 

9.4 The Intellectual Property submitted by the Contractor shall remain the property of the Contractor.  It may not be used by the Client, nor reproduced 
or communicated to a third party without the Contractor’s express prior written consent. 

9.5 All plants, trees and turf supplied shall be true in name and healthy when planted.  The Contractor shall not be responsible for any loss howsoever 
arising after planting unless the loss suffered is a direct consequence of the Contractor’s failure to perform or to complete the Works as provided.  
Replacement of any plants found to be defective during the first growing season after planting shall be at the absolute discretion of the Contractor.  
Replacement will only be considered if the Client has maintained the plants properly, and the Client shall have advised the Contractor in writing as soon 
as the loss or damage became apparent and the Contractor has had the opportunity to inspect the affected plants or areas. 

9.6 The grass seed supplied shall have been tested and shall conform to current EC Regulations. The Client acknowledges that a sward cannot be made in 
one season and several seasons and careful cultivation, weeding and feeding are essential and that no land is free from weeds and that accumulated weed 
growth and dormant weed seed cannot be eradicated in a limited number of cultivations.  When agreeing to cultivate land, the Contractor shall have no 
liability for subsequent weed growth. 

 



user
Text Box
Outdoor Options Limited, Pembroke, 19 Upper Manor Road, Milford, Surrey GU8 5JW
Tel/Fax: 01483 415602, Mobile: 07796 956692, e-mail: brian@outdooroptions.co.uk
Company Reg. No. 4130062



user
Note
Accepted set by user




